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For People in ODRC Facilities.
For more information, find the Ohio Administrative Code 5120-9-31 and 5120-9-32 in the law library.
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You must first attempt to resolve the matter by filing a grievance under the ODRC grievance procedure set forth in rule 5120-9-31
of the OH Administrative Code. You must complete the grievance process before filing a lawsuit in court.

e Submit your grievance stating what item(s) were lost or damaged, when it occurred, and why the ODRC is at fault.

e You must complete the grievance process AND file suit within the two-year statute of limitations, so file as soon as possible after your
property is misplaced or damaged.

e You must file this grievance at least 90 days before the two-year statute of limitations.

e In response, the Inspector of Institutional Services will Investigate.

Receive Written Reponse from the Inspector of Institutional Services

e |f the the Inspector and Warden find the claim valid, they may offer to settle, either in cash or by replacing the item. Accepting
their offer means you release them from liability and cannot sue for the loss or damage of your property.

e |f you are unhappy with the settlement offer, you can escalate it to a formal grievance and can appeal further; but note that the
two-year statute of limitations continues running while the grievance procedure is ongoing.

e |f you are denied a settlement or don’t receive a settlement offer at least 60 days before the two-year statute of limitations, you
may sue in the Ohio Court of Claims.

If there is no resolution through the grievance procedure, file suit in the Ohio Court of Claims against the ODRC.
You will most likely be bringing a Negligence claim against the ODRC. To prove Negligence, you need to establish the following in
your complaint:

You must first establish that the ODRC took possession of your property and therefore owed you a duty not to misplace or damage

your property.

= A “bailment” must have been created. This is a legal term that means ODRC took possession of your property for a
particular purpose (e.g., a pack-up during a transfer) but you retained ownership.

= Under Ohio law, the ODRC has the duty of using the same degree of care as it would use with its own property when
handling your property, meaning it has a duty to make a reasonable effort to protect or recover such property when itis
misplaced.

= This includes a duty to search for the property within a reasonable time of being notified of a loss or theft.

Next, you must establish that the ODRC failed to exercise that duty to care for your belongings, leading your property to be
misplaced or damaged. In other words, you must prove that the ODRC was negligent in their handling of your property while it was
out of your possession and within their possession.

o To have the best chance of success in your suit, you must submit any and all proof of ownership for the item(s) in question.
Your claim will not succeed if you cannot prove ownership or possession of the item(s).
= This can be done through submitting documents such as inventory lists, receipts, titles, pack-up slips, etc.
= |Include a date for the document if possible.
= |nclude the condition of the item(s) if possible.

Finally, you must establish the value of the property lost (the basis for the damages you are requesting from the court).
e This is best done through receipts if possible, but if you do not have receipts, the court will use the market value of whatever was
misplaced or damaged as a basis for damages
You must include in your filing: (1) A written affidavit stating that the grievance was filed and the date on which you received the
decision regarding the grievance; and (2) A copy of the written decision regarding the grievance.
The grievance process must be completely exhausted before a court will review your claim.

IMPORTANT NOTES AND EXCEPTIONS
e You do not have a right to recover contraband or any other unlawful property; only lawful personal property.
e You do not have a right to recover property which is impermissibly altered or changed.
* You do not have a right to recover property for which you cannot prove ownership or possession.
o This includes if you gave the item away; by giving it away, you relinquish ownership.
e Generally, allegations are insufficient to show negligence without some proof that the ODRC took possession of items you owned.
e The ODRC is generally not responsible for thefts committed by other residents.
e The ODRC has no duty to search for your missing property if it is indistinguishable from the property of other residents and
cannot be traced to you.
e A breach of prison policies or administrative code provisions does not necessarily show ODRC acted negligently.

e Filing a lawsuit in the Court of Claims generally costs a $25 fee, which can be deducted from your inmate account.
Disclaimer: This guide is a general source of information about bringing a pro se claim for lost or damaged property. It is not a substitute for individualized

legal advice. For answers to specific questions, it is best to consult an attorney.
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