ODRC Rules of Conduct
General Information

If you are in an ODRC facility (Ohio state prison), then you are subject to the ODRC Inmate Rules of Conduct.
This information is not applicable to local jails, prisons outside Ohio, or federal prisons.

Conduct Reports

e When a staff member accuses you of a rule violation, they will write a
conduct report. The conduct report describes your alleged behavior and
what rules you violated.

e |[f the alleged behavior suggests that you may be suffering from severe
mental illness, a referral to mental health is made.

After a staff member writes a conduct

report, it is referred to a hearing officer.

e The hearing officer must not be a witness. The hearing officer will “screen” the
. The he.arir?g officer cannot be involved in conduct report.
investigation.
e The hearing officer should not be the same
officer who wrote the conduct report.

e He must determine that the conduct report
cites the correct rule.
e He must ensure the report identifies the
L - ’ charged incarcerated person.
e The report must cite enough facts to show

you violated the rule.
D

J

Then, the hearing officer will interview you. ‘_ -

e He will ask you to accept the conduct report.
o You accepting the conduct report does not mean you admit the violation. That only
means you acknowledge receiving it.
 The hearing officer will decide if he alone can determine whether you violated the rule
and what sanction to impose.
e Otherwise, the conduct report is referred to The Rules Infraction Board.
This flyer provides general information about how to self-advocate during the disciplinary process, but does not constitute

legal advice, and reading this flyer does not create an attorney-client relationship. The ODRC Inmate Grievance Procedure
does not apply to complaints about how you were disciplined. It is not the proper channel for disciplinary appeals.

For more information, see:
e Ohio Administrative Code §5120-9-06, §5120-9-07; 5120-9-08; 5120-9-09; 5120-9-10, 5120-9-11
e ODRC Policies 56-DSC-01; 56-DSC-02
e Your institution’s inmate manual
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If you are found guilty by a hearing officer, only some
sanctions are available.
The following sanctions may be given:

e Areferral for treatment e Change in housing or job assignment
e Disposition (taking away) your e Awarning

contraband. e Restitution
e Restrictions on privileges e Limited privilege housing

o 90 day limit for first offense, and a 108 day limit o A hearing officer ticket is limited to 7 days for
for a second offense in a single security review the first offense, 14 days for a second offense,
period and up to 21 days for a third offense within a

e Extra work duty single security review period

If you are found guilty by a hearing officer, the ticket may not be used in making a
decision regarding your security classification.

If you are accused of violating a rule for which a more serious sanction may be
warranted, the hearing officer will refer your conduct report to the Rules Infraction
Board.

The Rules Infraction Board:

The RIB consists of two staff members.
They cannot be witnesses or involved in the investigation.

What to Expect:

e You may be placed in restrictive housing or limited privilege
housing pending your IRB hearing.

e A hearing will be held where witness testimony and evidence is
presented.

e An RIB hearing will begin with the chairperson explaining to you
what rule you are accused of violating and ask you to plead guilty
or not guilty.

e If you choose not to attend, that counts as you pleading “not
guilty.” The hearing can still proceed without you.

e The board only needs "sufficient evidence" to find you guilty; they
do not need "proof beyond a reasonable doubt."

e The RIB will vote on whether a rule violation occurred.

This flyer provides general information about how to self-advocate during the disciplinary process, but does

not constitute legal advice, and reading this flyer does not create an attorney-client relationship. OHIO
JUSTICE
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During the Rules Infraction Board hearing, you have certain rights.

Your rights during the RIB hearing:

 You have at least twenty-four hours after being served with the conduct
report to prepare your defense.

e You have the right to be present, but you may be removed if you are
disorderly or disruptive.

e You have the right to have the staff member who wrote the conduct report
to be present.

e You have the right to give a statement.

e You may request witnesses be present.
o The RIB chairperson gets to decide whether the withess must show up.
o You may suggest questions for the RIB chairperson to ask the witness, but the
RIB chairperson does not have to ask these questions.

e You may receive staff assistance in preparing your defense if you have
limited literacy, limited capacity, limited English proficiency, or the issues
are particularly complex.

e The RIB may consider information that is confidential for security reasons.
o For example, another incarcerated person has accused you of something, and
prison staff believe that you knowing who accused you would put them in
danger.

e |f you are on the mental health caseload, mental health must assess you

orior to the hearing.
o Mental health may also give input to the RIB, but they are not required to do so.

If the Rules Infraction Board finds you guilty, the
following sanctions may be given:

e A placementin restrictive housing if the RIB justifies why limited privilege housing is
not a sufficient punishment.

e A placementin limited privilege housing for up to 90 days.

e Arecommendation that you receive a security review or be transferred.

e Removal of contraband.

e Restitution.

e | oss of earned credit, if you are eligible for earned credit.

e Restrictions on privileges.

This flyer provides general information about how to self-advocate during the disciplinary process, but does
not constitute legal advice, and reading this flyer does not create an attorney-client relationship. ?uHslTol CE
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Appeals:

You can appeal the RIB’s decision by:

e Raising procedural errors.
e Asking whether the punishment was proportionate to the offense.
e Questioning whether there was sufficient evidence to support that you violated the rule.

If you wish to appeal the RIB decision, you must file an appeal
to the Warden within 7 days.

You may see the words “Warden’s administrative review” on your

s €6 ’

What is “Warden’s RIB disposition paperwork. That only means that the automatic

Administrative Review”? administrative review has taken place. This does nhot mean you
appealed.

After you receive the Warden’s decision on your appeal, you
may appeal further. You must appeal the Warden’s decision
within 14 days.

The last appeal is to the Chief Legal Counsel of ODRC. When you
appeal to the Chief Legal Counsel, someone from ODRC’s legal
department will review the RIB proceedings. They will decide:

e |f there was sufficient evidence.

e |f the procedures were followed well enough.

e |f the punishment was appropriate.

Prison staff do not need to have followed the procedures perfectly for your discipline to be upheld.

e You may also be disciplined for things you do that staff have previously let you do. ‘ e w N

You may be held responsible for harmless rule violations.
O -+ You may be disciplined for things that others do without getting in trouble. ‘

The disciplinary process is unfair. A’ o -

e You should not expect a result that feels just.
e You only have minimal due process protections.
O

Some Key Points...

e Prison staff do not have to prove that it is more likely than not you committed the violation. §
e Prison staff do not have to prove that you committed the violation beyond a reasonable doubt. '

v

Still, you should try your best to challenge any discipline you receive when you believe
0 you are not guilty and/or you feel DRC procedures have been violated.

If you have a hearing before the parole board, you should be prepared to explain any discipline you
have received in a manner that takes responsibility for your actions and shows that you are now able
to follow institutional rules and the law.

The ODRC Inmate Grievance Procedure does not apply to complaints about how you were
disciplined. It is not the proper channel for disciplinary appeals.

This flyer provides general information about how to self-advocate during the disciplinary process, but does

not constitute legal advice, and reading this flyer does not create an attorney-client relationship. ?uHsl TOI cE
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